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[image: image2.png]PLANNING BOARD ADOPTING RESOLUTION

WHEREAS, the Planning Board of Township of Stillwater in the County of Sussex in
thé State of New Jersey, adopted its current Master Plan pursuant to N.J.S.A. 40:55D-28
in 1999 and its current Housing Element and Fair Share Plan on June 18, 2003; and

WHEREAS, N.JA.C. 5:94-2.2(a) requires the adoption of the Amended Housing
Element and Fair Share Plan 2004—2014 Plan and endorsement by the Governing Body;
and

WHEREAS, N.J.A.C. 5:94-4.1(a) requires the preparation of a Fair Share Plan in
accordance with the Housing Element of the Master Plan; and

WHEREAS, N.JA.C. 5:94-4.1(b) requires the adoption of the Amended Housing
Element and Fair Share Plan 2004-2014 Plan by the Planning Board and endorsement
by the Township Committee; and

WHEREAS, upon notice duly provided pursuant fo N.J.S.A. 40:55D-13, the Planning
Board of Township of Stilwater held a public hearing on the Amended Housing Element
and Fair Share Plan 2004-2014 Plan on November 16. 2005; and

WHEREAS, the Planning Board has determined that the Amended Housing Element
and ‘Share Plan 2004-2014 Plan is consistent with the goals and objectives aof the 1999
Master Plan Revision except for the 1999 policy of maximizing regional contribution
agreements which is hereby altered to encourage opporiunities for the provision of low
and moderate income housing both within the Township and as part of a regional
contribution agreement, and that adoption and implementation of the Amended Housing
Element and Fair Share Plan 2004-2014 Plan are in the public interest and protect
public health and safety and promote the general welfare.




[image: image3.png]NOW THEREFORE BE IT RESOLVED by the Planning Board of Township of
Stillwater in the County of Sussex in the State of New Jersey, that the Planning Board
hereby adopts the November 18, 2005 Amended Housing Element and Fair Share Plan

2004-2014 Plan as amended on that date. ]

/‘_)/LL 2 AT

Chairman of Planning Board

| hereby certify that this is a true copy of the resolution adopting the Housing Element
and Fair Share Plan of Stillwater Township on November 18, 2005.
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TOWNSHIP OF STILLWATER

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
STILLWATER SIGNIFYING AN INTENT TO BOND IN THE EVENT THAT THERE IS A
SHORTFALL IN FUNDING SOURCES TO CREATE A REALISTIC OPPORTUNITY
FOR THE DEVELOPMENT OF LOW AND MODERATE INCOME HOUSING

WHEREAS, the Township of Stillwater submitted an Amended Housing Element
and Fair Share Plan to the New Jersey Council on Affordable Housing (COAH) which
includes provisions designed to create a realistic opportunity for the provision of housing
for low and moderate income households; and.

WHEREAS, the Fair Share Plan requires compliance with various restrictions,
rules and regulations; and

WHEREAS, the Township acknowledges that the COAH rules and regulations
that require an alternate mechanism for the generation of funds if fees generated by a
development fee ordinance are insufficient to implement the Fair Share Plan or are not
received in a timely fashion.




[image: image5.png]NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Stillwater that it does hereby establish its intent that in the event that the
projected funding from the Township’s development fee ordinance is insufficient to pay
for the incentives anticipated in the Fair Share Plan, it is the intention of the Township
Committee to expend from its general revenues or adopt the appropriate bonding
ordinance in order to accomplish the needed funding within an appropriate time frame.

| hereby certify this resolution was adopted at a meeting of the Stillwater Township
Committee on December 6, 2005.

’7/2/6//'2’/(\4/\//

Municipal Clerk, Township of Stillwater

RIC:mdc
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EXECUTIVE SUMMARY

This Housing Element and Fair Share Plan is intended to fulfill the requirements of the Municipal Land Use Law as well as the requirements of the New Jersey Council on Affordable Housing.  The Township of Stillwater intends to petition the New Jersey Council on Affordable Housing seeking substantive certification in order to be protected from a “builders remedy” law suit.   As an amendment to the Stillwater Master Plan, this document is to be adopted by the Stillwater Planning Board after a public hearing.  As a fair share plan, this document is to be endorsed by the Governing Body by resolution.
The Housing Element and Fair Share Plan [the Plan] examines the past fair share or “Mt. Laurel” housing responsibilities for the first two rounds running from 1987 to 1993 and from 1993 to 1999.   It concludes that the recalculated rehabilitation component of 9 units has already been satisfied by the rehabilitation of 15 dwelling units in the Township since April 1, 2000.  The Plan also concludes that the Township is eligible for a durational adjustment for the 11 new housing units needed from the first two rounds.   These new units do not need to be addressed until centralized water and sanitary sewer services are available in the Township.  It is not anticipated that such services will become available during the tenure of this Plan.

In addressing the fair share housing needs derived from future growth, the Plan predicts that there will be a responsibility for 6 fair share housing units by the end of 2014 owing to the construction of new single-family homes.   This prediction exceeds the 2 unit estimate based on population growth predicted by the North Jersey Transportation Planning Authority.   The Plan also predicts that there will be a 1 unit fair share housing responsibility based on a growth of 26 jobs by the end of 2014.  This prediction is less than the 8 unit fair share housing need derived from a predicted growth of 200 jobs in Stillwater by the North Jersey Transportation Planning Authority.   The Plan takes the position that the growth of 200 jobs is unrealistic given the limited areas zoned for nonresidential use, the lack of developable vacant land in those zones, and the lack of centralized sanitary sewer and water services.

The Plan proposes to address the 7 unit growth share housing need by a combination of 2 new rental units already approved, the provision of up to two homes developed by Habitat for Humanity, one group home developed by Scarc, Inc., 3 to 8 rental units from “gut” rehabilitation of a motel property and potentially a monetary payment equivalent to three units as part of a regional contribution agreement with another municipality in Sussex County.   These proposals have the potential to create up from 14 to 19 credits to address the 7 unit need.   Although not all of the proposals are guaranteed at this time to produce units, the oversupply proposed in the plan should give assurance that the 7 unit need will be realistically satisfied.  Funds for implementing the plan are anticipated from the administration of a developer’s fee ordinance which may be supplemented by a growth share ordinance.   In the event that these mechanisms prove insufficient to generate the 7 units of fair share housing, the Township of Stillwater is committed to providing land owned by the Township and/or funds from its general revenues or from bonding to create a realistic opportunity for the provision of 7 housing units for low and moderate income households by 2014.
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INTRODUCTION


All municipalities in New Jersey are charged with the constitutional obligation of providing a realistic opportunity for the construction of housing for low-income and moderate-income households.   This responsibility arose initially from the 1975 case of Southern Burlington County NAACP v. Township of Mt. Laurel and became the basis for the July 2, 1985 Fair Housing Act.   This act created the New Jersey Council on Affordable Housing (COAH).  

As part of its initial charge, COAH adopted Substantive Rules (N.J.A.C.5:93) and Procedural Rules (N.J.A.C.5:91) to guide municipalities seeking to satisfy their housing responsibilities and to be insulated from “Mt. Laurel” litigation.  These prior COAH rules governed two rounds of estimated low and moderate income housing needs.  The first round covered the years 1987 to 1993, and the second round covered the years 1993 to 1999.   
New rules have recently been adopted by COAH which govern the third round running from January 1, 2004 to December 31, 2014.  On December 20, 2004, COAH’s new substantive and procedural rules for the third round became effective.  The third round covers a ten-year period and incorporates any remaining need from the first two rounds.   Third round rules differ considerably from the earlier rules.   The new rules recalculate the past estimates of low and moderate income housing responsibilities from 1987 to 1999 and scale future responsibilities to the growth rate of municipalities.   Starting on January 1, 2004, new housing units occupied and new nonresidential floor space occupied, generate a responsibility for providing low and moderate income housing.  More specifically, for every eight new dwelling units occupied, a need accrues for one additional “Mt. Laurel” unit.  One additional “Mt. Laurel” unit also accrues for an amount of new nonresidential floor area which statistically accommodates 25 new employees.  COAH has established specific ratios for determining the number of employees per 1,000 square feet of floor area for different categories of nonresidential land use.

This Amended Housing Element and Fair Share Plan 2004-2014 represents Stillwater Township’s effort to participate in the petitioning process to COAH.  The Township is seeking certification that its plan satisfies the municipality’s low and moderate income housing responsibilities.    As an element of the Township Master Plan, the amendment must be adopted by the Stillwater Township Planning Board after a public hearing.  Endorsement by the Stillwater Township Committee is also required in the form of a resolution.

In addition to insulating the Township from “builder’s remedy” law suits, the Amended Housing Element is also a requirement of the New Jersey Municipal Land Use Law (N.J.S.A.30:55D-1 et seq.).  A housing element is one of the mandatory components of a master plan in order for a municipality to exercise control over land use through zoning.   This Amended Housing Element and Fair Share Plan 2004-2014 is intended to fulfill the requirements of both the New Jersey Municipal Land Use Law and the Fair Housing Act.
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REQUIREMENTS OF THE MUNICIPAL LAND USE LAW

In New Jersey, a municipality’s power to zone is dependent upon the adoption of a valid master plan by the planning board.  Mandatory components of a master plan include a land use plan element and a housing plan element.  [N.J.S.A.40:55D-62a]     The Municipal Land Use Law states the following with respect to a housing element:
52:27D-310
Essential components of a municipality’s housing element.

A municipality's housing element shall be designed to achieve the goal of access to affordable housing to meet present and prospective housing needs, with particular attention to low and moderate income housing, and shall contain at least:

 
a.[image: image6.png]


An inventory of the municipality's housing stock by age, condition, purchase or rental value, occupancy characteristics, and type, including the number of units affordable to low and moderate income households and substandard housing capable of being rehabilitated, and in conducting this inventory the municipality shall have access, on a confidential basis for the sole purpose of conducting the inventory, to all necessary property tax assessment records and information in the assessor's office, including but not limited to the property record cards;


b.[image: image7.png]


A projection of the municipality's housing stock, including the probable future construction of low and moderate income housing, for the next ten years, taking into account, but not necessarily limited to, construction permits issued, approvals of applications for development and probable residential development of lands;
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An analysis of the municipality's demographic characteristics, including but not necessarily limited to, household size, income level and age;
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An analysis of the existing and probable future employment characteristics of the municipality;
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A determination of the municipality's present and prospective fair share for low and moderate income housing and its capacity to accommodate its present and prospective housing needs, including its fair share for low and moderate income housing; and
f.[image: image11.png]


A consideration of the lands that are most appropriate for construction  of low and moderate income housing and of the existing structures most appropriate for conversion to, or rehabilitation for, low and moderate income housing, including a consideration of lands of developers who have expressed a  commitment to provide low and moderate income housing.      


In addition to these Municipal Land Use Law master plan requirements, the substantive rules of COAH require additional submissions for those municipalities which are petitioning COAH for certification of their housing and fair share plans.   For unmet housing needs from the first two rounds (1987 to 1999), the prior substantive rules apply.  For housing needs incurred after January 1, 2004, the newly adopted rules govern.
-3-

REQUIREMENTS OF COAH 


In addition to the housing element requirements of the Municipal Land Use Law, COAH requires additional submissions as paraphrased below:

1.
A projection of the probable future housing construction in the municipality for ten years covering the period January 1, 2004 through January 1, 2014 based upon the following minimum information: 

· Residential certificates of occupancy issued since January 1, 2004; 

· Residential construction and demolition permits issued and projected to be issued; 

· Approvals of applications for residential development; and 

· Historic trends of the past ten years, which shall include residential demolitions and certificates of occupancy issued; 

2.
A projection of the probable future jobs in the municipality covering the period from January 1, 2004 through January 1, 2014 based upon the following minimum information for non-residential development:

· Nonresidential certificates of occupancy issued since January 1, 2004; 

· Nonresidential construction and demolition permits issued and projected; 

· Approvals of applications for development including a breakdown of non-residential floor areas by Uniform Construction Code use group;* and,
· Historic trends of the past ten years including nonresidential demolitions, certificates of occupancy issued, and absorption rates of new floor space;

3.
An analysis of how existing zoning or proposed zoning amendments provide adequate capacity to accommodate residential and non-residential growth.  The analysis should include the availability of existing and planned necessary infrastructure, the anticipated demand for the types of uses permitted by zoning based on present and anticipated future demographic characteristics of the municipality, anticipated land use patterns, municipal economic development policies and constraints on development including state and federal regulations, land ownership patterns, presence of incompatible land uses or sites needing remediation and existing or planned measures to address such constraints.
4.
Comparison of accepted growth projections for 2015 with local projections.   Because the New Jersey State Planning Commission has not yet endorsed growth projections for 2015, housing and employment projections from the North Jersey Transportation Planning Authority (NJTPA) are to be used for comparison.  
5.
If the municipally generated population, household and employment growth projections differ from the NJTPA projections, the municipality shall provide explanations including:

· A demonstration that the capacity of existing or planned zoning to accommodate the NJTPA projections renders the NJTPA projections inaccurate;
*See Appendix A-1
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· An analysis of the reasons for the differences between the municipally generated growth projections and the NJTPA projections; and, 
· A detailed justification as to why COAH should accept the alternate projections. 

6.
The adopted housing element shall reference: 

· The number of low and moderate income housing units the municipality is obligated to rehabilitate as of April 1, 2000;
· The number of newly constructed affordable housing units the municipality was obligated to provide from 1987 to 1999; and
· The number of affordable housing units actually provided as adjustments to the 1987 to 1999 cumulative fair share housing obligation.

7.
Copies of the following documents:

· The most recently adopted municipal master plan and, when less than three years old, the preceding master plan;
· A copy of the most recently adopted municipal zoning ordinance; 

· A general description of any specific sites slated for affordable housing including acreage, owner, block and lot, current zoning, surrounding land uses, and street access;  

· A copy of the most recent tax maps of the municipality, electronic if available; and,
· Any other documentation pertaining to the review of the municipal housing element as may be required by the Council. 

PRIOR HOUSING AND FAIR SHARE PLAN DESCRIPTION


The last Housing Element and Fair Share Housing Plan for the Township of Stillwater was prepared by Burgis Associates, Inc., consulting planners, is dated April 4, 2003 and was adopted by the Stillwater Planning Board on June 18, 2003.  It replaced an earlier Housing Element and Fair Share Plan adopted in January of 2002.   The 2003 Plan addressed housing needs for the first two rounds and acknowledged a precredited total housing need of 53 low and moderate income housing units comprised of 38 units to be rehabilitated and 15 units of new construction.   Rehabilitation credits were claimed for the entire 38 unit rehabilitation component and a durational adjustment was claimed for the 15 units of new construction due to the lack of centralized water and sanitary sewer systems.  The 2003 Plan was sent to COAH on November 29, 2204 as part of a petition for substantive certification.

With respect to the durational adjustment, the 2003 Housing Element and Fair Share Plan observed that there are no public sewerage systems in Stillwater Township and that the only centralized water system is for the Paulinskill Lake residential community.  Furthermore, according to the September 2001 County-Wide Wastewater Management Plan for Sussex County there are no foreseeable improvements or extensions of sanitary sewerage systems in or into Stillwater Township.   The only site-specific references to wastewater management are for an existing landfill site (NJPDES No. 0054194) at the intersection of Fairview Lake Road and Middleville Road for which there is remediation of groundwater contamination and for a past proposal by the Stillwater Board of Education to expand the Stillwater Township School.
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CALCULATION OF MUNICIPAL FAIR SHARE HOUSING OBLIGATION


According to the third round COAH rules, a municipality’s obligation to provide low and moderate housing opportunities is represented by the sum of three components:  
1.
A recalculated rehabilitation share estimated by COAH based on April 1, 2000 U. S. Census data.

2.
Unmet obligations from the prior 1987 to 1999 two rounds as recalculated by COAH.

3.
Future obligations arising from residential and nonresidential growth during the January 1, 2004 to January 1, 2014 period.  
4.
The cumulative obligation is the sum of the above three components.


By way of background, COAH records indicate that under the first and second rounds of housing need determination (1987 to 1999), the Township of Stillwater had an obligation to provide for the construction of 15 new “Mt. Laurel” units and 38 rehabilitated “Mt. Laurel” housing units.   The 2002-2003 Annual Report of COAH also indicated that the Township of Stillwater had completed or was in the process of rehabilitating 33 “Mt. Laurel” housing units.   However, as described previously, these first and second round need determinations have been recalculated by COAH and the recalculated need is required to be used as part of the third round need.  
1.
Rehabilitation Share of 9 Existing Units Reduced to 0 for 2004-2014

Appendix C of the third round COAH Substantive Rules indicates a recalculated rehabilitation share of 9 low and moderate income units for Stillwater Township.   This number represents a revised statistical estimate based on data from the April 1, 2000 U. S. Census concerning dwelling units in the Township which were constructed in 1939 or earlier, were overcrowded or deficient in plumbing and kitchen facilities and were occupied by a low or moderate income household.   These are housing units for which Stillwater Township bears a responsibility to rehabilitate.  To be credited with successfully rehabilitating a unit, there must be an average capital cost of at least $8,000 spent on correcting health and safety code violations involving the repair or replacement of a major building system and appropriate affordability controls for a period of time.   This COAH recalculated rehabilitation responsibility of 9 units can be reduced by the number of housing units the Township has successfully rehabilitated since April 1, 2000 using COAH criteria.  With 15 units rehabilitated since April 1, 2000 and eligible for credit, the rehabilitation share for Stillwater Township would be reduced to 0 units with a remaining credit for 6 units.


The housing rehabilitation has been managed by North Jersey Housing and Planning Services, LLC and funded by municipal contribution and a Multi-Municipal Small Cities Grant shared with the Town of Newton and the Township of Fredon.
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2.
Prior Obligation of 11 New Units from 1987-1999 Adjusted to 0 Units

Appendix C of the third round COAH rules indicates a recalculated total obligation of 11 new housing units from the two prior rounds covering 1987 to 1999.  Since no new “Mt. Laurel” units have been created in the Township to date, the obligation of 11 units potentially becomes part of the cumulative fair share housing need of Stillwater Township.   However, because the 11 units from the prior round are governed by prior round rules, the 11 units are eligible for a durational adjustment under 5:93-4.3 of the substantive COAH rules.  These rules allow for postponement of responsibilities due to the lack of centralized water and sanitary sewer services.  
In the case of Stillwater Township the lack of existing centralized water and sanitary sewer services, the designation of Stillwater Township in the New Jersey State Development and Redevelopment Plan as rural and rural/environmentally sensitive planning areas without any existing or proposed centers, and the intent not to modify current wastewater management plans to accommodate centralized sanitary sewer service in the future warrant the continuation of a durational adjustment.
3.
Growth Share of 7 New Units for 2004-2014


Using local data and the methodology prescribed by COAH and employing planning judgment concerning anticipated residential and non-residential development, it is predicted that Stillwater Township will have a growth share of 7 new dwelling units.  This growth share of 7 fair share units is based on a predicted increase in housing units generating a 6 unit fair share need and on a predicted increase in nonresidential floor area for the 2004-2014 time period generating a 1 unit need. 
4.
Cumulative Fair Share Need of 7 New Units for 2004-2014
The future growth share is the sum of the above three components.   With the prior round’s rehabilitation need of 9 units already met and with the prior round’s new housing need of 11 units temporarily reduced to 0 because of a durational adjustment, the cumulative fair share need is 7 units for the 2004 – 2014 third round.
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It is noted that the predicted residential growth share of 6 units is greater than the 2 units predicted by the North Jersey Transportation Planning Agency.   However, the locally predicted nonresidential growth share of 1 unit is less than the 8 units predicted by the North Jersey Transportation Planning Agency.  The NJTPA based its nonresidential prediction on an anticipated growth of 200 jobs during the 2005 to 2015 time period.   The 7 new “Mt. Laurel” growth share units are calculated below using the recommended COAH methodology.   The table designations (R-1, NR-1, etc.) coincide with the designations used in the “The COAH Handbook – Your Guide to Navigating the Third Round Rules.”

Table R-1 displays the predicted population growth in Stillwater Township from 2005 to 2015 by the designated Metropolitan Planning Agency.   The prediction was authored by the North Jersey Transportation Planning Agency (NJTPA) and results in a modest growth of 60 persons over the 10 year period.  Based on an average household size of 2.856 persons, the 60 persons converts to a total of 21 households.    With one of every 9 households estimated to need an affordable housing unit, the 21 households predicted by NJTPA translate into a need for 2 affordable housing units (21 households / 9 = 2.33 affordable units).
TABLE R-1
MPO (NJTPA) RESIDENTIAL GROWTH PROJECTION

	A
	B
	C
	D
	E

	2015

MPO (NJTPA)

Population
	2005

MPO (NJTPA)

Population
	Population

Change

2005-2015
B-C
	2000 Census

Average Household Size

	Predicted Household Growth

2005-2015

	4,350
	4,290
	60
	2.856
	21



From historic Uniform Construction Code records of the Township for 1995 and records available from the State of New Jersey,* Table R-2 below shows a modest pattern of residential growth occasionally offset by the demolition of one or two dwellings per year.**
TABLE R-2
TEN-YEAR HISTORIC TREND OF RESIDENTAIL CERTIFICATES OF OCCUPANCY

AND DEMOLITON PERMITS

	
	
	1995
	1996
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004

	A
	Housing CO’s Issued

(All single-family)*
	8
	2
	3
	0
	3
	7
	7
	13
	5
	3

	B
	Housing Units Demolished

(all single-family)
	1
	2
	0
	0
	0
	0
	1
	0
	2
	1

	A-B
	Net Increase in Housing Units
	7
	0
	3
	0
	3
	7
	6
	13
	3
	2



Table R-3 on the following page displays housing units already approved but not yet building as well as a predicted overall growth of 5 new homes per year after 2008.

*
Source of building permits:  http://www.state.nj.us/dca/codes/cr/conrep.shtml
**Although not referenced in Table R-2, the demolition of the building known locally as the San Francisco Hotel and located on Lot 6.01 in Block 1702 at the northeast corner of Mt. Benevolence Road and West Shore Drive (Route 521) was known to have contained at least two units with kitchen facilities used as permanent lodging.  Hence, an additional two or more units may be eligible for consideration as demolished housing units in approximately 2003.
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TABLE R-3

ANTICIPATED RESIDENTIAL DEVELOPMENTS & NUMBER OF RESIDENTIAL UNITS

BY THE YEAR THAT CO’s ARE ANTICIPATED TO BE ISSUED

	
	Approved Housing Dev. Applications
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	
	A.F. & E.J.F., LLC

PB#01-005 (Fairclough)
16 market, 2 low & mod.
	
	2
Mt. Laurel

Rental
	8
	8
	
	
	
	
	
	

	
	973 Owassa Road
Block 1203, Lot 36
	1
	
	
	
	
	
	
	
	
	

	
	Ridge Road
Block 4003, Lot 14.03
	
	1
	
	
	
	
	
	
	
	

	
	Walnut Drive West

Block 4407, Lot 2
	
	1
	
	
	
	
	
	
	
	

	
	921 Thoenig Road
	1
	
	
	
	
	
	
	
	
	

	
	912 Route 622
	1
	
	
	
	
	
	
	
	
	

	
	911 Upper Drive
	1
	
	
	
	
	
	
	
	
	

	
	Upper Drive (McKown)
	1
	
	
	
	
	
	
	
	
	

	
	973A Millbrook Road
	1
	
	
	
	
	
	
	
	
	

	
	917 West Walnut Drive
	1
	
	
	
	
	
	
	
	
	

	
	1030 Mt. Benevolence Rd.
	1
	
	
	
	
	
	
	
	
	

	
	Single-family dwellings
Under construction
	
	11
	
	
	
	
	
	
	
	

	
	Miscellaneous locations
	
	
	2
	2
	5
	4
	3
	3
	2
	

	
	Total
	8
	15
	10
	10
	5
	4
	3
	3
	2
	60



Table R-4 below adjusts the predicted new single-family homes in Table R-3 by deducting a predicted demolition of one dwelling unit per year.

TABLE R-4

PROJECTED CO’s AND DEMOLITON PERMITS

	
	
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	A
	Projected CO’s Issued 

From Table R-3
	8
	15
	10
	10
	5
	4
	3
	3
	2
	60

	B
	Projected Demolitions
	1
	1
	1
	1
	1
	1
	1
	1
	1
	9

	A-B
	Projected Net Growth

In Housing Units
	7
	14
	9
	9
	4
	3
	2
	2
	1
	51


Table R-5 below adds the recorded data for 2004 to complete a full 10 year period of predicted growth which coincides with the methodology utilized by COAH.

TABLE R-5

TOTAL NET RESIDENTIAL GROWTH (SUM OF ACTUAL AND PROJECTED)

	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	A
	CO’s Issued 

From Table R-3
	3
	8
	15
	10
	10
	5
	4
	3
	3
	2
	63

	B
	Demolitions
	1
	1
	1
	1
	1
	1
	1
	1
	1
	1
	10

	A-B
	Net Growth

Housing Units
	2
	0
	8
	19
	4
	4
	4
	4
	4
	4
	53
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Table R-6 does not show any entries reflecting the fact that Stillwater Township has not produced new housing units eligible for credits as affordable units resulting from first or second round activity.  Table R-7 recognizes that no new Mt. Laurel housing units have yet been created in Stillwater Township.
TABLE R-6

SECOND ROUND AFFORDABLE AND MARKET-RATE UNITS
IN INCLUSIONARY DEVELOPMENTS TO BE EXCLUDED

	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	A
	Units in
Inclusionary Developments
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0

	A
	Total


	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0


TABLE R-7

NET RESIDENTIAL GROWTH PROJECTIONS AFTER SUBTRACTING

SECOND ROUND AFFORDABLE AND INCLUSIONARY MARKET-RATE UNITS

	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	A
	Net Residential

Growth

(Table R-5)
	2
	0
	8
	19
	4
	4
	4
	4
	4
	4
	53

	B
	Second Round

Units

(Table R-5)
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0

	A-B
	Total


	2
	0
	8
	19
	4
	4
	4
	4
	4
	4
	53



Table R-8 below calculates the predicted need for affordable units based on an average of one affordable unit being developed out of every nine units constructed.

TABLE R-8
AFFORDABLE HOUSING UNIT GROWTH PROJECTIONS
	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	
	Table R-7
Totals
	2
	0
	8
	19
	4
	4
	4
	4
	4
	4
	53

	
	Divided by 9

Totals


	0.22
	0.00
	0.89
	2.11
	0.44
	0.44
	0.44
	0.44
	0.44
	0.44
	5.89
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Table NR-1 displays the 200 job growth predicted by the NJTPA.  NJTPA at this time is the designated Metropolitan Planning Organization in lieu of the New Jersey State Planning Commission.   The 200 job growth appears to be unreasonably high owing to the historic pattern of modest job growth in Stillwater Township as documented by “covered employment” statistics from the New Jersey Department of Labor and Industry.  This trend of modest growth is expected to continue due to the limited acreage in Stillwater Township which is zoned for nonresidential use, the observation that the nonresidential zones in Stillwater Township are largely developed, the policy of not expanding the nonresidential zones, and the limitation to new job growth owing to the lack of existing or planned centralized water or sanitary sewerage systems.  The excerpt from the 1999 Master Plan Revision on page 11 should be considered as evidence of long-standing policies which discourage expanded nonresidential growth areas.
TABLE NR-1

MPO (NJTPA) NONRESIDENTIAL GROWTH PROJECTION

	A
	B
	C

	2015

MPO (NJTPA)

Employment
	2005

MPO (NJTPA)

Employment
	Employment
Change

2005-2015
B-C

	780
	580
	200



Table NR-2-4 documents the minimal historic growth in nonresidential floor area during the past ten years.  It is noted that although no Certificate of Occupancy is referenced in the New Jersey State records* for the 6,600 sq. ft. industrial building referenced in 1997, it has been verified that the entire floor area has become occupied.
TABLE NR-2-4
TEN-YEAR HISTORIC TREND OF NONRESIDENTIAL CERTIFICATES OF OCCUPANCY

AND DEMOLITON PERMITS BY SQUARE FEET

	
	
	1995
	1996
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004

	
	Nonresidential Sq. Ft.
Authorized by Permit
	0
	0
	6,600

Indus.
	0
	1,248

Office
	0
	0
	0
	0
	4,240

Office

	A
	Nonresidential C of O’s Issued
	0
	0
	0
	0
	1,248

Office
	0
	0
	0
	0
	2,120

Office

	B
	Demolition Permit of

Nonresidential Floor Area
	0
	0
	6,600

Indus
	0
	0
	0
	0
	0
	0
	0

	A-B
	Total New Nonresidential

Floor Area (sq. ft.)
	0
	0
	6,600

Indus
	0
	1,248

Office
	0
	0
	0
	0
	2,120

Office

	C
	Estimated Jobs Created

B-Office @ 3/1,000 sq. ft.

F-Indus. @ 2/1,000 sq. ft.
	
	
	13.2

Jobs
	
	3.7

Jobs
	
	
	
	
	6.4

Jobs




*COAH Web site resources:  http://www.state.nj.us/dca/coah/round3resources.shtml
 Building permits:  http://www.state.nj.us/dca/codes/cr/conrep.shtml
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Table NR-5-9 below displays the predicted office and retail space production over the 2005 to 2013 time period.  The ratio of jobs per 1,000 square feet of floor area is in accordance with Appendix E of the COAH regulations.   (See Appendix A of this plan.)

TABLE NR-5-9
APPROVED NONRESIDENTIAL DEVELOPMENTS AND ANTICIPATED DEVELOPMENTS
	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	A
	Office jobs @ 3/1,000 sq. ft.
	2,120

Office

6.4 Jobs
	
	
	
	3,000

Office

9.0

Jobs
	
	
	
	
	3,000

Office

9.0

Jobs
	24.4 

Jobs

	B
	Retail jobs @ 1/1,000 sq. ft.
	
	
	
	
	
	
	
	2,000

Retail

2.0

Jobs
	
	
	2.0

Jobs

	C
	Demolitions all categories
	0


	0
	0
	0
	0
	0
	0
	0
	0
	0
	

	A+B

-C
	
	6.4

Jobs
	0
	0
	0
	9.0 Jobs
	0
	0
	2.0

Jobs
	0
	9.0

Jobs
	26.4
Jobs



Table NR-10 calculates the affordable housing units which would be associated with job growth in the future.   The prescribed ratio is one affordable housing unit for each 25 new jobs.

TABLE NR-10

AFFORDABLE HOUSING UNIT OBLIGATION

GENERATED BY NON-RESIDENTIAL DEVELOPMENT

	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	
	Table NR-5-9

Total
	6.4

Jobs
	
	
	
	9.0 Jobs
	
	
	2.0

Jobs
	
	9.0

Jobs
	26.4

	
	Divided by 25


	0.26
	
	
	
	0.36
	
	
	0.08
	
	0.36
	1.06

	
	Fair Share Units
	0.26
	
	
	
	0.36
	
	
	0.08
	
	0.36
	1.06



Finally, Table T-1 below combines the growth share needs from predicted household growth and from predicted nonresidential development.  A total of 6 affordable units are derived from residential growth predictions and one residential unit from nonresidential predictions.
TABLE T-1

TOTAL PROJECTED AFFORDABLE HOUSING OBLIGATION GENERATED

BY RESIDENTIAL AND NON-RESIDENTIAL DEVELOPMENT 2004-1014

	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	
	Table R-8

Residential
	0.22
	0.00
	0.89
	2.11
	0.44
	0.44
	0.44
	0.44
	0.44
	0.44
	5.86

	
	Table NR-10

Non-Residential
	0.26
	
	
	
	0.36
	
	
	0.08
	
	0.36
	1.06

	
	Total
	0.48
	0.00
	0.89
	2.11
	0.80
	0.44
	0.44
	0.52
	0.44
	0.80
	6.92
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1999 MASTER PLAN REVISION


The 1999 Stillwater Master Plan Revision characterized the existing land use pattern and zoning pattern in the Township and established a policy of recommending only limited areas for nonresidential development.   Furthermore, the recreational nature of some of the nonresidential designations and the dependence on individual septic disposal fields suggests extremely limited job growth over the next ten years.   This observation is substantially inconsistent with the North Jersey Transportation Planning Agency’s prediction of 200 new jobs over the next decade – a doubling of the covered employment documented as stable in the early 1990’s.  Pertinent portions of the 1999 Master Plan included below.

The 1999 Stillwater Township Master Plan contained a statement of goals and objectives, a conservation plan element, a land use plan element and a demographic profile of the community.  Under the heading of Master Plan Goals and Objectives, the following statement was offered:  

HOUSING PLAN

Goal:
To provide for Stillwater Township’s Affordable Housing Obligation.

Implementation Policies

1.
Prepare and adopt a Housing Plan Element which addresses the Township’s affordable housing obligation through he year 1999.

2.
Adopt a Housing Trust Fund ordinance which requires developers, both residential and nonresidential projects, to contribute money toward the construction of low and moderate income units.

3.
Use the provisions of the Council on Affordable Housing rules to maximize the use of Regional Contribution Agreements to send out as much of Stillwater’s affordable housing obligation to an eligible receiving municipality.

4.
Rehabilitate existing substandard housing within the Township.  [Page 6]

The Land Use Plan Element recommended seven designations which are generally described below and depicted on Plate I:

Very Low Density Residential

Intended for single-family development with a maximum overall density of one dwelling for each 7.5 acres and a maximum net density (with clustering) of one dwelling for each 2 acres.

Low Density Residential

Intended for single-family development with a minimum lot size of 2 and 3 acres.

Paulinskill Residential

Intended for single-family development with a minimum lot size of 30,000 square feet (0.69 acres) and recognizing the existing pattern of 15,000 square foot lots.

Commercial Recreation

Intended to recognize existing recreation oriented businesses on two tracts privately developed for parks and for camping.
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Neighborhood Commercial

Intended to include existing nonresidential development at various crossroad locations such as the villages of Stillwater and Middleville as well as some scattered sites with existing nonresidential development.

Existing Parks, Recreation and Open Space

Intended to include lands owned by the New Jersey Department of Environmental Protection near Swartswood Lake as well as other open space lands held by the Boy Scouts of America and Girl Scouts of America, Camp Nejeda, YMCA, Blair Academy, scattered Township parcels, and National Park Service and Nature Conservancy Lands. 
Proposed Open Space and Greenways

Intended to identify over 1,900 acres in the north-central portion of the Township to be preserved by the New Jersey Department of Environmental Protection.  Also included a recommendation for acquisition by the State of 240 acres north of Benevolence Road including Quick Pond.  These areas are recommended to be linked by a system of greenways and stream corridors.  [Pages 19-21]
PLATE I

1999 LAND USE PLAN MAP
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In analyzing the demographic characteristics of Stillwater Township, statistics from the 1990 U. S. Census were included in the 1999 Master Plan Revision which showed some modest growth in population over the last decade.   Reinforcing the modest growth in the 1990’s were the low number of building permits issued for new homes and a relatively stable level of jobs in the Township as noted in the following tables:

Table 1

Township of Stillwater Population

	Year
	Township Population

	1930
	706

	1940
	679

	1950
	816

	1960
	1339

	1970
	2158

	1980
	3,887

	1990
	4,253

	2000
	4,267


  Source:  U. S. Census

Table 2
Dwelling Units Authorized by Building Permits

1980 - July, 1994*
Township of Stillwater
	Year
	Single Family Permits Issued
	Demolitions
	Net Gain in Dwelling Units

	1980
	18
	1
	19

	1981
	18
	0
	18

	1982
	13
	1
	12

	1983
	16
	2
	14

	1984
	30
	1
	29

	1985
	35
	1
	34

	1986
	57
	1
	56

	1987
	44
	1
	43

	1988
	25
	0
	25

	1989
	13
	0
	13

	1990
	5
	0
	5

	1991
	4
	3
	1

	1992
	3
	2
	1

	1993
	14
	0
	14

	1994*
	8
	0
	8


Source:
New Jersey Department of Labor
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Table 3
Employment Data:  Covered Private Sector Employment, 1980-1992

Township of Stillwater
	Year
	Number of Jobs

	1980
	81

	1981
	116

	1982
	117

	1983
	114

	1984
	150

	1985
	95

	1986
	138

	1987
	166

	1988
	166

	1989
	170

	1990
	177

	1991
	188

	1992
	172

	1992
	168

	1993
	187

	1994
	219

	1995
	228

	1996
	243

	1997
	273

	1998
	296

	1999
	247

	2000
	226

	2001
	237

	2002
	264

	2003
	261


  Source:  N. J. Dept. of Labor, Covered Employment Trends
FAIR SHARE HOUSING PLAN

The cumulative fair share need for Stillwater Township based on 0 units carried over from the first and second rounds is 6 units from residential fair share growth and 1 unit from fair share non-residential growth.   Hence, the total fair share need is 7 dwelling units as shown on Table 4.   The Township of Stillwater proposes to address its fair share housing obligations in the following manner:

1.
Provision of 2 renter-occupied units.
Acknowledge the completion of two rental units expected to be completed in 2006 as part of the approval of the A.F. & E.J.F., LLC major subdivision application approval (Fairclough, PB#01-005) and the subsequent Board of Adjustment approval on property in Block 3306 at the southeast corner of Co. Route 610 and Saddleback Road.  This satisfies the minimum 25% rental requirement for the total 7 unit growth share need.
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2.
Provision of 2 owner-occupied units.
Provide land at no cost to Habitat for Humanity of Sussex County for the construction of two single-family dwellings for owner-occupancy by low or moderate income families.

3.
Provision of a group home for 4 equivalent units.
Provide land and potentially monetary incentives to Scarc, Inc. to locate a group home within Stillwater Township.   Assuming 4 bedrooms, the project would represent satisfaction of 4 fair share units.

4.
Provision of 3 to 8 units from “gut” rehabilitation.
Provide incentive funds to perform gut rehabilitation of at least 3 of the 8 “motel” units as permanent rental housing for low and moderate income households at 1080 Route 521.    The property considered for gut rehabilitation is designated as Lot 2.01 in Block 1703, 1080 Route 521 and consists of 1.2 acres on the south side of West Shore Drive, four properties east of the Swartswood Post Office.  The property is owned by Peter J. Tanis.
5.
Provision of funds for 3 units by way of a regional contribution agreement.
Enter into a regional contribution agreement with a receiving municipality in Sussex County for up to 3 units.


The above program components have the potential to create between 14 and 19 equivalent units of fair share housing to satisfy the Stillwater Township need of 7 units.  Proposed funding sources include the application of the current developer’s fee ordinance and the potential of a growth share ordinance requiring the provision of low and moderate housing units in lieu of a developer’s fee.  

Documentation included as part of the Amended Housing Element and Fair Share Plan 2004-1014 are the current Stillwater Township Fair Share Plan Ordinance which governs current rehabilitation efforts and authorizes the appointment of a Housing Administrator (Appendix B), an Affirmative Marketing Plan (Appendix C), a draft resolution of an intent to bond in the event of a monetary shortfall (Appendix D), a draft spending plan (Appendix E), a draft development fee ordinance (Appendix F), and a draft escrow agreement for development fees (Appendix G-1).
TABLE 4

FAIR SHARE HOUSING PLAN 2005-2014
	
	
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	
	New

Affordable Units
	
	
	2
	1
	1
	1
	1
	1
	0
	0
	7

	
	Total Affordable
	
	
	2
	1
	1
	1
	1
	1
	0
	0
	7
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ANALYSIS OF DEMOGRAPHIC CHARACTERISTICS


Data from the 2000 U. S. Census and the past decennial census show Stillwater Township to have remained stable over the past decade.   With a 2000 population of 4,267 persons and an area of 28.4 square miles (approximately 18,176 acres), the resultant population density is 150 persons per square mile or 4.26 acres per person which is generally considered a rural density.   Details on the age and income characteristics of the resident population and households are included in the tables below.  From 1990 to 2000, the Stillwater Township population increased from 4,254 persons to 4,267 persons, an increase over the decade of 13 persons or 0.03 percent.
TABLE 5

 2000 POPULATION BY AGE AND SEX
Stillwater Township, Sussex County, New Jersey

	Age Cohort
	Male
	Female
	Total

	Under 5 years
	127
	138
	265

	5 to 9 years
	157
	149
	306

	10 to 14 years
	198
	199
	397

	15 to 17 years
	106
	121
	227

	18 and 19 years
	54
	57
	111

	20 years
	26
	26
	52

	21 years
	20
	10
	30

	22 to 24 years
	46
	44
	90

	25 to 29 years
	114
	103
	217

	30 to 34 years
	136
	137
	273

	35 to 39 years
	186
	170
	356

	40 to 44 years
	200
	248
	448

	45 to 49 years
	212
	206
	418

	50 to 54 years
	199
	177
	376

	55 to 59 years
	93
	118
	211

	60 and 61 years
	23
	28
	51

	62 to 64 years
	49
	30
	79

	65 and 66 years
	27
	27
	54

	67 to 69 years
	32
	33
	65

	70 to 74 years
	43
	54
	97

	75 to 79 years
	28
	42
	70

	80 to 84 years
	16
	26
	42

	85 years and over
	13
	19
	32

	Total
	2,105
	2,162
	4,267

	Median Age
	36.9
	37.6
	37.2


Source:
2002 U. S. Census
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TABLE 6
NUMBER OF HOUSEHOLDS BY HOUSEHOLD SIZE
Stillwater Township, Sussex County, New Jersey
	Household Size
	Year 1990
	Year 2000

	1 – person household
	209
	257

	2 – person household
	440
	469

	3 – person household
	285
	293

	4 – person household
	325
	269

	5 – person household
	139
	153

	6 – person household
	33
	43

	7 – person or more household
	15
	10

	Total
	1,446
	1,494

	Average family size
	3.28
	3.27

	Average size of all households
	2.94
	2.85


Source: 1990 U. S. Census and 2000 U. S. Census

TABLE 7

NUMBER OF HOUSEHOLDS BY HOUSEHOLD INCOME FOR 1999
Stillwater Township, Sussex County, New Jersey
	Income Range
	Year 1999

No. of Households

	Less than $10,000
	31

	$10,000 - $14,999
	29

	$15,000 - $19,999
	62

	$20,000 - $24,999
	45

	$25,000 - $29,999
	22

	$30,000 - $34,999
	54

	$35,000 - $39,999
	107

	$40,000 - $44,999
	47

	$45,000 - $49,999
	92

	$50,000 - $59,999
	163

	$60,000 - $74,999
	237

	$75,000 - $99,999
	295

	$100,000 - $124,999
	160

	$125,000 - $149,999
	111

	$150,000 - $199,999
	32

	$200,000 or more
	10

	Total
	1,497

	Median household income
	$63,750

	Median family income
	$71,563


Source: 2000 U. S. Census
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ANALYSIS OF HOUSING CHARACTERISTICS


Data from the U. S. Census indicated that the number of housing units in Stillwater Township increased from 1,805 units in 1990 to 2,030 units in 2000.   This 225 unit increase is inconsistent with local building permit records which suggest that the increase in dwelling units over the past decade totaled approximately 50 units.   With this caveat in mind, the Stillwater Township housing characteristics from the U. S. Census are reported below pending further research as to the validity of the U. S. Census figures.  It is suspected that the discrepancy in the past growth of housing units may be due to the division of the Township into several U. S. Postal Service “zip code” areas and the recording of housing units in the wrong municipality.
TABLE 8

NUMBER OF HOUSING UNITS BY TENURE AND OCCUPANCY STATUS
Stillwater Township, Sussex County, New Jersey
	Tenure and Occupancy Status
	Year 1990
	Year 2000

	     Owner Occupied Units
	1,265
	1,307

	     Renter Occupied Units
	181
	187

	Total Occupied Units
	1,446
	1,494

	     Vacant for Rent
	23
	9

	     Vacant for Sale
	38
	18

	     Rented or sold, not occupied
	9
	

	     For Seasonal, Rec. or Occasional Use
	231
	465

	     Other vacant
	58
	

	Total Vacant Units
	359
	536

	Total Housing Units
	1,805
	2,030


Source: 2000 U. S. Census

TABLE 9

NUMBER OF UNITS IN STRUCTURE
Stillwater Township, Sussex County, New Jersey
	Type of Structure
	Year 1980
	Year 1990
	Year 2000

	1, detached
	1,203
	1,619
	1,698

	1, attached
	
	20
	4

	2
	135
	32
	37

	3 or 4
	
	11
	0

	5 to 9
	
	1
	0

	10-19
	2
	9
	9

	20 - 49
	
	27
	0

	Mobile Home
	
	4
	282

	Other
	
	82
	0

	Total
	1,348
	1,619
	2,030


Source: 1980 U. S. Census, 1990 U. S. Census and 2000 U. S. Census
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TABLE 10

NUMBER OF HOUSING UNITS BY CONDITION OF UNIT
Stillwater Township, Sussex County, New Jersey
	
	Year 1990
	 Year 2000

	Units with more than one person per room
	22
	23

(all owner-occupied)

	Units lacking complete plumbing 
	
	6

(all owner occupied)

	Units lacking complete kitchen
	
	9

(All rental-occupied)


TABLE II

NUMBER OF HOUSING UNITS BY AGE OF STRUCTURE
Stillwater Township, Sussex County, New Jersey
	Year Built
	Owner Occupied
	Renter Occupied
	No. of Units

	1999 – March 2000
	12
	0
	12

	1995 – 1998
	26
	0
	26

	1990 – 1994
	29
	0
	29

	1980 – 1989
	241
	0
	241

	1970 – 1979
	185
	9
	194

	1960 – 1969
	269
	10
	279

	1950 – 1959
	276
	45
	321

	1940 – 1949
	79
	43
	122

	1939 or earlier
	190
	80
	270

	Total
	1,307
	187
	1,494


TABLE 12

CONTRACT RENT FOR RENTER-OCCUPIED UNITS
Stillwater Township, Sussex County, New Jersey
	Monthly Rental
	Number of Units

	$350 – $399
	16

	$400 - $449
	21

	$450 - $499
	0

	$500 - $549
	0

	$550 - $599
	26

	$600 - $649
	8

	$650 - $699
	17

	$700 - $749
	27

	$750 - $799
	0

	$800 - $899
	0

	$900 - $999
	9

	$1,000 - $1,249
	9

	No cash rent
	35

	Total
	168

	Median Contract Rent
	$622
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TABLE 13

VALUE OF OWNER-OCCUPIED HOUSING UNITS
Stillwater Township, Sussex County, New Jersey
	Owner-Estimated Value
	Number of Units

	$60,000 - $69,999
	6

	$70,000 - $79,999
	16

	$80,000 - $89,999
	57

	$90,000 - $99,999
	50

	$100,000 - $124,999
	207

	$125,000 - $149,999
	259

	$150,000 - $174,999
	240

	$175,000 - $199,999
	187

	$200,000 - $249,999
	173

	$250,000 - $299,999
	61

	$300,000 - $399,999
	37

	$400,000 - $499,999
	7

	$500,000 - $749,999
	7

	Total
	1,307

	Median Value
	$156,100


ANALYSIS OF EMPLOYMENT CHARACTERISTICS


The employment base in Stillwater Township has seen only modest growth over the past decade.    Data on what is termed “covered employment” (jobs recorded with the New Jersey Department of Labor and Industry subject to the New Jersey Unemployment Compensation Law) indicate a 2003 private sector employment level of 261 jobs.  This represents only a modest growth owing likely to the developed nature of the limited acreage in Stillwater Township’s nonresidential zones and the lack of centralized water and sanitary sewer services.    The largest employer is the public sector with 108 local governmental jobs and 2 federal government jobs recorded in 2003 by the New Jersey Department of Labor and Industry.
TABLE 14

PUBLIC SECTOR JOBS
Stillwater Township, Sussex County, New Jersey
	Year
	Public Sector

Number of Jobs

	1997
	121

	1998
	116

	1999
	111

	2003
	108


Source:  New Jersey Department of Labor

http://www.wnjpin.net/OneStopCareerCenter/LaborMarketInformation/lmi14/index.html
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TABLE 15

PRIVATE SECTOR JOBS COVERED BY 
NEW JERSEY UNEMPLOYMENT COMPENSATON LAW

Stillwater Township, Sussex County, New Jersey
	Year
	“Covered Employment”

Number of Jobs

	1992
	168

	1993
	187

	1994
	219

	1995
	228

	1996
	243

	1997
	273

	1998
	296

	1999
	247

	2000
	226

	2001
	237

	2002
	264

	2003
	261


Source:  New Jersey Department of Labor

http://www.wnjpin.net/OneStopCareerCenter/LaborMarketInformation/lmi14/index.html
Phone conversation with William Saley, (609) 984-5586 on November 1, 2005

APPENDICES

APPENDIX A-1

APPENDIX E OF THE COAH REGULATIONS

UNIFORM CONSTRUCTION CODE CLASSIFICATIONS AND

RATES OF JOB PRODUCTION

	Use

Group
	
	Sq. Ft. Generating 1 Affordable Unit
	Jobs Per

1,000 sq. ft.

	B
	Office building. Places where business transactions of all kinds occur.  Includes banks, corporate offices, government offices, professional offices, car showrooms and outpatient clinics.
	8,333
	3

	M
	Mercantile uses.  Buildings used to display and sell products.  Includes retail stores, strip malls, shops and gas stations.
	25,000
	1

	F
	Factories where people make, process, or assemble products.  Includes automobile manufacturers, electric power plants, foundries, and incinerators.  F use group includes F1 and F2.
	12,500
	2

	S
	Storage uses.  Includes warehouses, parking garages, lumberyards, and aircraft hangers.  S group includes S1 and S-2
	125,000
	0.2

	H
	High Hazard manufacturing, processing, generation and storage uses.  H group includes H1, H2, H3, H4 and H-5
	25,000
	1

	A1
	Assembly uses including theaters concert halls and TV studios.
	12,500
	2

	A2
	Assembly uses including casinos, night clubs, restaurants and taverns.
	8,333
	3

	A3
	Assembly uses including libraries, lecture halls, arcades galleries, bowling alleys, funeral parlors, gymnasiums and museums but excluding houses of worship.
	8,333
	3

	A4
	Assembly uses including areas, skating rinks and pools.
	8,333
	3

	A5
	Assembly uses including bleachers, grandstands, amusement park structures and stadiums
	Exclude
	Exclude

	E
	Schools K-12


	25,000
	1

	R1
	Hotels and motels (including dormitories)


	31,250
	0.8

	U
	Miscellaneous uses.  Fences, tanks, barns, agricultural buildings, sheds, greenhouses, etc.
	Exclude
	Exclude

	In the case of mixed use development, the jobs calculation will be assigned in proportion to the square footage of each use in the mixed use development.
	


APPENDIX B-1
PORTION OF THE STILLWATER TWP. COMPREHENSIVE LAND DEVELOPMENT ORDINANCE

12-11.7

FAIR SHARE HOUSING PLAN

12-11.17.1 Statement of Purposes.
a.
This section is intended to facilitate ways in which housing rehabilitation and new construction can be provided for low and moderate-income households within Stillwater Township in order for the township to meet its indigenous housing obligations as determined by the New Jersey Council on Affordable Housing (COAH).

b. 
It is intended to provide technical and financial assistance to eligible homeowners for rehabilitating homes occupied by low or moderate income households.

c.
 It is intended to provide a vehicle for eligible homeowners to gain access to the loans and/or grants from the township's Housing Trust Fund

d. 
Funding for rehabilitation shall be through grant programs sponsored. by the State of New Jersey Department of Community Affairs and/or funding from the budget of the Township of Stillwater placed in the Housing Trust Fund and/or other sources not yet determined.

12-11.17.2 Definitions; word usage.
a. 
Words and phrases defined in the  Fair Housing Act, the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and in the Substantive Rules of the Council on Affordable Housing (COAH) (N.J.A.C. 5:92-1.3) shall be incorporated in this section as if written herein.

b. 
As used in this section, the following terms shall have the meanings indicated:

Fair Housing Program. The program provided under the terms of this section.

Gross income. The total income of all members of an applicant’s household, including but not limited to wages, tips, interest, dividends and retirement programs.

Housing Administrator.  The township official to be appointed upon approval of this Section by the Township Committee; who, with the guidance and assistance of the Health Officer, shall perform the duties outlined in this section.

Housing Trust Fund.  The fund established for the financing, of low and moderate income housing rehabilitation and development.

Rehabilitation. The restoration of a deficient dwelling unit to a safe and sanitary condition as provided for under the terms of this section.

12-11.17.3 General Provisions.

a. 
Eligibility. Only owners of dwelling units within Stillwater Township shall be eligible for the assistance offered by this section.

1. 
The homeowner, as a member of either a low or moderate-income household who lives in the dwelling unit to be rehabilitated, or an owner who rents a dwelling unit to either a low or moderate-income household shall be eligible for the assistance offered under this section, provided that the owner agrees to rent the rehabilitated dwelling unit to a low or moderate-income household for the required minimum period of time and at a rate which follows COAH guidelines. Proof of income of the household occupying the rehabilitated unit shall be required by the Housing Administrator.

2. 
A dwelling unit proposed to be rehabilitated shall be considered deficient in accordance with N.J.A.C. 5:92 as determined by the Housing Administrator. To qualify as deficient, the unit must have a minimum of two of the following characteristics:

(a) Constructed prior to 1940;

(b) Be occupied by more than one person per room;

(c) Not have a private entranceway to the dwelling unit;
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(d) Not have exclusive access to complete plumbing facilities meeting the health and sanitary codes of the township; or

(e) Not have adequate kitchen facilities such as piped water, a safe, operating stove or an operating refrigerator. In any case, unit shall be considered if it has deficiencies that violate the United States Department of Housing and Urban Development (HUD), Section 8, Existing Housing Quality Standards.

3. 
The rehabilitation will, upon completion, result in a safe and sound dwelling unit meeting all health and safety code requirements as certified through the issuance of a certificate of occupancy.

4.
 The homeowner must agree, in writing, to comply with all requirements of this section and the rules and regulations established by COAH and other applicable ordinances of Stillwater Township at the time the agreement for the assistance offered by this section is signed.

b. 
Effect on Homeowner. Owners who secure financial assistance under the terms of this section shall be entitled to the following rights and shall undertake the following obligations:

1. 
The right to apply for and receive special property tax assessment treatment in accordance with applicable state law.

2. 
The obligation to place a deed restriction on the property specifying that only low or moderate-income households may occupy the designated dwelling unit. The deed restriction shall take effect on the date the application is approved and money has been made available for the rehabilitation project. The deed restriction shall be in effect for six years for owner occupied units and ten years for renter-occupied. The beginning of the restricted time period shall be from the date the certificate of occupancy is issued-following completion of the rehabilitation work. Sale of the deed restricted property shall not affect the deed restriction.

3. 
The obligation to sell or rent the dwelling unit at prices within the range of affordability as set forth by COAH for the period of the deed restriction. Increases in the affordability controls may be granted by the Township Committee upon written application to and review by the Housing Administrator assuring compliance with COAH's requirements for changes in the affordability controls.

c. 
Penalties for Noncompliance. No financial assistance from the Housing Trust Fund shall be disbursed to any applicant without full compliance with the requirements of this section and other applicable regulations. Any person who violates or who fails to comply with this section or the other applicable regulations shall be penalized no more than $1,000 and/or jailed no longer than one year and, as part of the penalty, shall make restitution of any and all funds paid from the Housing Trust Fund. Nothing herein shall prevent the township from taking such other lawful action as is necessary to prevent or remedy any violation.
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12-11.17.4 Administration

a. Staff.
1. The Township Committee shall appoint a Housing Administrator who shall perform the following duties:

(a) Affirmative Marketing Program:

(1) 
Mailing to all homeowners, at least once a year, an announcement of the Fair Housing Program. This announcement shall include an explanation of the eligibility requirements as well as the procedures for making application for rehabilitation assistance under the program.

(2) 
Conducting at least one well publicized public meeting, to outline and answer questions about the Fair Housing Program.

(3) 
Issuing periodic press releases to inform the public of news related to the Fair Housing Program and to promote interest in the program.

(4) 
Preparation of information/application packets for distribution to interested homeowners.

(b) 
Preparation of the necessary applications, financial statements, a summary of the commitments to the rules and regulations of the program and such other forms to be executed in administering the program. The final set of forms and documents prepared by the Housing Administrator shall be approved by resolution of the Township Committee. The appropriate forms shall include, along with other data deemed appropriate, proof of ownership, income qualifications of the occupants of the rehabilitated unit, the deed restrictions and the time period for affordability controls applicable to the property, a description of the work to be performed, the total cost of the work; how much will be a loan and how much a grant, as well as the method of repaying any loan.

(c) 
Determination of eligibility of the applicant based on the requirements of this section and the data provided on the forms required as part of the application procedure.

(d)
Maintenance of an updated file on available governmental and non-governmental programs for financial assistance for low and moderate-income households, including eligibility requirements, application forms, filing deadlines and whether funding is currently available.

(e) 
Technical assistance to eligible low- or moderate-income applicants to apply for financial assistance for housing rehabilitation from state and federal programs and from the township's Housing Trust Fund.

(f) 
Determine the deficiencies of an applicant's dwelling unit and submit the findings, in writing, to be kept on file as part of the application.

(g) 
Maintain a list of approved contractors based upon satisfactory references on past work performed and on satisfactory credit ratings.

(h) 
Determine whether the proposed work to be performed meets the parameters of this section and whether the cost to complete that work is reasonable. Said determination shall be in writing, and kept on file as part of the application.

(i) 
Conduct appropriate, periodic inspections of the work being done and, when satisfactorily completed, issue a certificate of occupancy bearing the date the certificate was issued. A copy of this certificate shall be kept as part of the file on the application.
(j) 
Preparation and periodic presentation (at least once a year) to the Township Committee of a report on the number and type of rehabilitation applications received and the amount of technical assistance provided by the Housing Administrator. The report shall contain, at a minimum:

(1) 
The number of applications received.

(2) 
Those approved.

(3) 
The income levels of those approved.

(4) 
The number of rehabilitated dwelling, units completed.

(5) 
The cost of each.
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(6)
 A summary of the type of work completed.

(7) 
How many applications are currently being processed.

(k) 
Establish regular office hours to be available to met with interested homeowners.

2. 
The township shall include in its annual budget sufficient funds to pay for the costs of administering this section. The money expended for preparing and implementing the Fair Housing Ordinance shall, in accordance with the Fair Housing Act, be considered a mandated expenditure exempt from the limitations on final appropriations imposed pursuant to P.L. 1976, c. 68, (N.J.S.A. 40A:4-45-1 et seq.).

b. Funding.

1. 
The source of funding to administer and implement this program may include:

(a) 
State and federal programs.

(b) 
The Township's Housing Trust Fund.

(c) 
Township budget appropriations.

2. 
State and federal funds shall be disbursed according to the rules and regulations of the agency administering the funds.

3. 
Township Housing Trust funds shall be available for housing rehabilitation. The funds shall be disbursed as grants for rehabilitating deficient dwelling units owned or occupied by low-income households. The funds shall be disbursed as loans bearing 2% simple interest for rehabilitating deficient dwelling units owned and occupied by low- and moderate-income households or deficient dwelling units owned by an absentee landlord but occupied by either a low- or moderate-income household.

4. 
A loan may be disbursed on behalf of qualified resident homeowners agreeing to a lien on the property for repayment of the loan, plus accrued interest for up to six years, the loan and interest to be repaid as determined by the township and homeowner.

5. 
A loan may be disbursed to owners who agree to a lien on the property for repayment of the remaining balance of a loan; plus accrued interest, upon sale or transfer of the property before the loan is amortized.

12-11.17.5 Procedures for Making Application, Review and Approval

a. 
Application. Application and other required forms shall be made available at the office of the Housing Administrator. Technical assistance shall be available from that office to assist applicants in completing and submitting an application. There shall be no fee for filing an application.
b. 
Review.

1. 
The Housing Administrator shall determine the completeness of the application.

2. 
Upon a determination of completeness, the Housing Administrator shall determine whether the applicant meets the eligibility criteria.

3. 
Upon a determination that the applicant is eligible under the program, the Housing Administrator shall inspect the property to determine whether it qualifies as deficient under this section.

4.
 Upon a determination that the dwelling unit is deficient, the Housing Administrator shall prepare a written description of the work required to be completed in order to meet the criteria of this section and related health and safety codes and submit a copy to the applicant and retain one copy to be kept as part of the applicant's file.

5. 
Upon receipt of this description of the work required to be completed, the applicant shall:
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 (a) 
Indicate any discrepancies or omissions in writing to the Housing Administrator. The Housing Administrator shall review the applicant 's comments and provide a written response, including any appropriate adjustments to the original report. A copy of this response shall be submitted to the applicant with a copy to be kept as part of the applicant's file.

(b) 
Following the final determination of the work to be performed, the applicant shall seek a written proposal, together with the cost to complete the work, from appropriate qualified contractor(s). This report shall be submitted to the Housing Administrator for review and approval.

c. 
Action on the Application.

1.
Upon review of the contractor's written proposal and cost estimate, the Housing Administrator shall approve, disapprove or modify the proposal as might be appropriate to meet the requirements of the applicable ordinances and requirements of this program and the judgment of both as to the reasonableness of the cost. If the proposal is modified or disapproved, the applicant and the contractor may meet with the Housing Administrator to make appropriate modifications until the application is approved.

2.
Upon approval of the work to be performed and the related cost, together with the eligibility of the applicant, all contracts shall be executed.

(a) 
The contract between the applicant and the township and/or other governmental agencies covering the amount of the loan and/or grant, the purpose of the loan and/or grant, the deed restrictions and affordability controls, payback requirements for any loans, penalties for noncompliance and such other requirements of the program as required by law.

(b) 
The contract with the contractor outlining the work to be performed, the cost and the time of performance.

3. 
All payments which require expenditures from the Township Housing, Trust Fund shall be made by the township to the contractor in accordance with the provisions of the contract outlined in Subsection 12-11.17.5c.2.(b) above, subject to a guaranty that the money will go toward completion of the work included in the application and the contract. Any agreements with state and/or federal agencies will be conditioned upon the criteria of those agencies.

4. 
Following completion of the work, the Housing Administrator shall inspect the dwelling unit and certify whether or not the work has been satisfactorily completed. If the work is sufficient, a certificate of occupancy shall be issued. If the work is insufficient, the contractor shall be notified and given 90 days to remedy the conditions cited. If the conditions are not corrected within 90 days, the township shall be authorized to either use the proceeds of the guaranty filed by the contractor or such other remedies as appropriate.
12-11.17.6 Provision of New Rental Units.

a. 
Affordability Controls. In accordance with COAH standards, affordability controls shall be based on two-person households for one-bedroom units, three-person households for two-bedroom units and five-person households for three-bedroom units.

b. 
Rent Controls.

1. 
Rents -shallot exceed thirty percent (30%) of the published income limits for households of the sizes indicated in Subsection 12-11.17.6a above, and these rent limits shall include utilities to be paid by the tenant.

2. 
Rents may be increased annually based on the percentage increase in median income in accordance with the published rules of COAH.

c. 
Length of Controls on Affordability. Owner-occupied rehabilitated buildings shall be six years, and rental rehabilitated dwelling units shall be 10 years income and rent controlled, respectively.
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AFFIRMATIVE MARKETING PLAN
This affirmative marketing plan is a regional marketing strategy intended to attract potential buyers and renters of all majority and minority population groups regardless of sex, age or number of children to housing units that are being offered by a developer, owner or other sponsor of affordable housing.  The plan addresses the requirements of N.J.A.C. 5:80-26, COAH’s Uniform Housing Affordability Controls.  Prohibited is the discrimination in the sale, rental, financing or other services related to housing on the basis of race, color, sex, religion, handicap, age, familial status or size or national origin.   Stillwater Township is located in Sussex County which is part of COAH’s housing region which also includes the Counties of Bergen, Hudson and Passaic.  The affirmative marketing program is a continuing program and will adhere to the following requirements:
All newspaper articles, announcements and requests for applications for low and moderate income units will appear in the New Jersey Herald and the State Ledger.  The primarily marketing will take the form of at least one press release sent to the above two publications and a paid display advertisement to each.  Additional advertising and publicity will be on an “as needed” basis.  The advertisement will include the street address, directions to the unit, number of bedrooms per unit, range of prices or rents, income information and the location of applications including business hours, how applications may be obtained and application fees, if any.
Any brochures, signs or posters used as part of the Affirmative Marketing Program will be posed in the Stillwater Township Municipal Building, the post offices for Stillwater, Middleville and Swardswood and the Sussex County Library.  
Quarterly, flyers and applications will be sent to the Sussex County Board of Realtors.  Such publications will also be sent to all houses of worship in Stillwater Township.  Applications will be mailed to perspective applicants upon request.   
All eligible applicants shall be assigned a number and be placed in one of two categories:   low-income households and moderate income households.  Applicants will be selected for each category in a random fashion.  
The administration of the Affirmative Marketing Plan shall be the responsibility of the Housing Administrator as designed in Section 12-11.17.4 of the Stillwater Township Comprehensive Development Ordinance.   The Housing Administrator shall address the requirements of N.J.A. C.5:94-7.3 and shall be responsible for qualifying low and moderate income households, for placing the initial occupants in the units, for continuing to qualify occupants and for qualifying new households for re-occupancy.  The Housing Administrator shall also assist in advertising the availability of units and shall be responsible for enforcing the terms of any deed restriction and mortgage loan in accordance with N.J.A.C.5:80-26.  All developers of low or moderate income housing are required to assist in the marketing of their units.
The affirmative marketing program shall commence at least 120 days before the issuance of either a temporary or permanent certificate of occupancy.  The marketing program will continue until all low and moderate income units are occupied and for as long as affordable units are subject to occupancy limitations.
Households which live and work in the same COAH housing region as Stillwater Township shall be given preference for selection as occupants.  Applicants living outside of the region shall have an opportunity for occupying units only after applications by persons within the housing region shall have been satisfied.  
The Township of Stillwater will comply with the monitoring and reporting requirements of N.J.A.C.5:94-9.2.
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DRAFT RESOLUTION OF INTENT TO BOND IN THE EVENT OF A SHORTFALL
RESOLUTION OF THE TOWNSHIP COMMETTE  OF THE TOWNSHIP OF STILLWATER
SIGNIFYING AN INTENT TO BOND IN THE EVENT THAT THERE IS A SHORTFALL IN FUNDING SOURCES TO CREATE A REALISTIC OPPORTUNITY FOR THE DEVELOPMENT OF LOW AND MODERATE INCOME HOUSING


WHEREAS, the Township of Stillwater submitted an Amended Housing Element and Fair Share Plan to the New Jersey Council on Affordable Housing [COAH] which includes provisions designed to create a realistic opportunity for the provision of housing for low and moderate income households; and,


WHEREAS, the Fair Share Plan requires compliance with various restrictions, rules and regulations; and


WHEREAS, the Township acknowledges that the COAH rules and regulations that require an alternate mechanism for the generation of funds if fees generated by a development fee ordinance are insufficient to implement the Fair Share Plan or are not received in a timely fashion.


NOW THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Stillwater that it does hereby establish its intent that in the event that the projected funding from the Township’s development fee ordinance is insufficient to pay for the incentives anticipated in the Fair Share Plan, it is the intention of the Township Committee to expend from its general revenues or adopt the appropriate bonding ordinance in order to accomplish the needed funding within an appropriate time frame.
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DRAFT STILLWATER TOWNSHIP SPENDING PLAN
1.
Table 1 below estimates the revenue derived from application of a development fee ordinance to new residential and nonresidential development.
Table 1

PROJECTED DEVELOPMENT FEES:  2006 to 2013
	
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	Total

	Projected

New Dwellings
	15
	10
	10
	5
	4
	3
	3
	2
	52

	Projected

Residential

Fees*
	$60,000
	$40,000
	$40,000
	$20,000
	$16,000
	$12,000
	$12,000
	$8,000
	$208,000

	Projected

Nonresidential

Floor Area
	
	
	3,000

Sq. Ft.

Office
	
	
	2,000

Sq. Ft.

Retail
	
	3,000

Sq. Ft.

Office
	8,000
Sq. Ft.



	Projected

Nonresidential

Fees** 
	
	
	$9,000
	
	
	$6,000
	
	$9,000
	$24,000

	Total Res. &
NonRes. Dev.
Fees
	$60,000
	$40,000
	$49,000
	$20,000
	$16,000
	$18,000
	$12,000
	$17,000
	$232,000


*
Residential revenue estimated at $4,000 per new dwelling based on 1% of a $400,000 market value.

**
Nonresidential revenue estimated at 2% of market value based on $150 per square foot of new nonresidential floor area.
2.
Fees from new development will be collected by the Stillwater Housing Officer and deposited in a Housing Trust Fund.   Fees will be managed and distributed in accordance with the draft Development Fee Ordinance. 
3.
Fees from the Development Fee Ordinance will be used in accordance with N.J.A.C.5:94-6.12 for all eligible activities except for standard housing rehabilitation.  Fees may be used for gut rehabilitation. 
4.
No fees are anticipated from payments in lieu of constructing affordable units on site.   If such fees are received due to negotiation with a willing developer, such fees will be used in accordance with N.J.A.C.5:94-6.12 for all eligible activities except for standard housing rehabilitation.  Fees may be used for gut rehabilitation.
5.
Fees received are expected to be disbursed for eligible purposes in rough proportion to the rate of collection.   Fees collected in the first half of the plan term are planned to be expended in the first half of the plan term.  Fees collected in the second half are planned to be expended by the end of 2014.
6.
None of the fees collected are anticipated to be used for housing rehabilitation.
7.
As contacts progress with Habitat for Humanity of Sussex County and or Scarc, Inc., a pro-forma statement of anticipated costs and revenues for each project will be generated.
8.
The Township of Stillwater intends to expend from its general revenues or adopt the appropriate bonding ordinance in order to accomplish the needed funding within an appropriate time frame in the event of a shortfall of revenue from development fees.
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DRAFT DEVELOPMENT FEE ORDINANCE
TOWNSHIP OF STILLWATERPRIVATE 

AN ORDINANCE AMENDING THE STILLWATER TOWNSHIP FAIR SHARE HOUSING PLAN, CHAPTER 12.11.17, TO REVISE THE AFFORDABLE HOUSING DEVELOPMENT FEES PERMITTED BY THE NEW JERSEY COUNCIL ON AFFORDABLE HOUSING.
ORDINANCE #2005-____

Section 1.  Purpose.  In Holmdel Builder's Association v Holmdel , 121 N.J. 550 (1990), the New Jersey Supreme Court determined that mandatory development fees are authorized by the Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., and the State Constitution subject to the Committee on Affordable Housing developing rules. The purpose of this ordinance is to establish standards for the collection, maintenance and expenditure of development fees pursuant to COAH's rules.  Fees collected pursuant to this ordinance shall be used for the sole purpose of providing low and moderate income housing.  This section shall be interpreted within the framework of COAH's rules on development fees.  

 
Section 2.  Definitions.


COAH means the New Jersey Committee on Affordable Housing established under the Fair Housing Act of 1985.


Development Fees means money paid by an individual, person, partnership, association, company or corporation for the improvement of property as permitted by COAH rules and regulations, N.J.A.C. 5:93-8 et seq.


Equalized Assessed Value means the value of property determined by the Municipal Tax Assessor through a process designed to ensure that all property in Stillwater is assessed at the same assessment ratio or ratios required by law.  Estimates at the time of a construction permit may be obtained by the Tax Assessor utilizing estimates for construction cost.  Final equalized assessed value will be determined at project completion by the Tax Assessor.

Section 3.  Development Fees.  

A. Residential Development Fees.

1. Within the residential zoning districts, developers shall pay a development fee of one (1) percent of the equalized assessed value for residential development or the coverage amount of the Home Owner Warranty document of a for-sale unit or the appraised value on the document utilized for construction financing for a rental unit, provided no increased density is permitted.  

2. If a “d” variance is granted pursuant to N.J.S.A. 40:55D-70d(5), then the additional residential units realized (above what is permitted by right under the existing zoning) will incur a bonus development fee of six (6) percent rather than the development fee of one (1) percent.  However, if the zoning on a site has changed during the two year period preceding the filing of the “d” variance application, the density for purposes of calculating the bonus development fee shall be the highest density permitted by right during the two-year period preceding the filing of the “d” variance application.  
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B. Non-residential Development Fees.

All non-residential developers shall pay a fee of two (2) percent of the equalized assessed value on the document utilized for construction financing.  If a “d” variance is granted pursuant to N.J.S.A. 40:55D-70d(4), then the additional floor area realized (above what is permitted by right under the existing zoning) will incur a bonus development fee of six (6) percent of the equalized assessed value or the appraised value of the document utilized for construction financing.

C.
Additional Development Fees.
The Township may provide for additional development fees as allowed by N.J.S.A. 5:93-8.1 et seq. as currently adopted or as may be amended in the future.

Section 4.   Eligible exaction, ineligible exaction and exemptions:  

A. Developers of low and moderate income units shall be exempt from paying development fees.

B. Developers of existing residential structures shall be exempt from paying a development fee.

C. Developers that have received preliminary or final approval prior to the effective date of this ordinance shall be exempt from paying a development fee unless the developer seeks a substantial change in the approval.

D. Developers of any church, library, school, college, governmental facility, hospital for humans, nursing home or public utility shall be exempt from paying a development fee.

Section 5.   Collection of Fees.  

A. Developers shall pay Five Hundred Dollars ($500) to the Township of Stillwater at the issuance of building permits.  The developer shall submit to the Housing Officer an estimate of the assessed value of the new construction and lot to be verified if required by the Tax Assessor.

B.
Developers shall pay the remaining fee to the Township of Stillwater upon the issuance of certificates of occupancy.   At the issuance of certificates of occupancy, the Tax Assessor shall calculate the equalized assessed value and the developer shall submit the Homeowner’s Warrant Act evaluation to the Assessor.  The developer (or owners upon default) shall be responsible for paying the difference between the fee calculated at certificate of occupancy and the amount paid at building permit, which amount shall be paid as a condition of issuance of the certificate of occupancy.

Section 6.  Housing Trust Fund.  

A. There is hereby created an interest bearing housing trust fund in the name of Stillwater Township for the purpose of receiving development fees from developers.   All development fees paid by developers pursuant to this ordinance shall be deposited in this fund.  No money shall be expended from the housing trust fund unless the expenditure conforms to a spending plan approved by COAH.

B. If COAH determines that the Township of Stillwater is not in conformance with COAH's rules on development fees, COAH is authorized to direct the manner in which all development fees collected pursuant to this ordinance shall be expended.  Such authorization is pursuant to this ordinance, COAH's rules on development fees, and the written authorization from the governing body.
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Section 7.  Use of Funds.  

A. Money deposited in the housing trust fund may be used for any activity approved by COAH for addressing the Township of Stillwater’s low and moderate income housing obligation.  Such activities may include, but are not necessarily limited to: housing rehabilitation, new construction, regional contribution agreements, the purchase of land for low and moderate income housing, extensions and/or improvements of roads and infrastructure to low and moderate income housing sites, assistance designed to render units more affordable to low and moderate income households, and administrative costs necessary to implement the Township of Stillwater's housing element.  The expenditure of all money shall conform to a spending plan approved by COAH.

B. At least thirty (30) percent of the revenues collected shall be devoted to render units more affordable.   Example of such activities include, but are not limited to:  down payment closing cost assistance, low interest loans and rental assistance.  

No more than twenty (20) percent of the revenues collected each year shall be expended on administrative costs necessary to develop, revise, or implement the housing plan element of the Township Master Plan.  Examples of eligible administrative activities include personnel, consultant services, space costs, consumable supplies, and rental or purchase of equipment directly associated with plan development or plan implementation.

C. Development fee revenue shall not be expended to reimburse the Township of Stillwater for housing activities that preceded a first or second round of substantive certification.

Section 8.  Expiration of Ordinance.

This ordinance shall expire if:

A. COAH dismisses or denies the Township’s petition for substantive certification.

B. COAH revokes substantive certification or this ordinance. 

C. The substantive certification expires prior to the Township’s filing an adopted housing element with COAH, petitioning for substantive certification or receiving COAH’s approval of this ordinance.

Section 19.  Effective Date.  This Ordinance shall take effect after publication and passage according to law.

ATTEST:







_________________________________ 








Louis Sylvester, Mayor

____________________________________

Shari McSweeney, Clerk


NOTICE

TAKE NOTICE that the above entitled ordinance was introduced at a regular meeting of the Township Committee of the Township of Stillwater on                                    _________________, 2005, and will be considered for final passage after public hearing at a regular meeting of the Township Committee of the Township of Stillwater to be held on                                       ,  2005, at 7:00 p.m. in the Municipal Building, 964 Stillwater Road, Stillwater, New Jersey.







____________________________________







Shari McSweeney, Clerk
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DRAFT ESCROW AGREEMENT FOR DEVELOPMENT FEES

This Escrow Agreement made the date last signed below, by and between the Council on Affordable Housing (COAH) and the Township of Stillwater and Newton Trust (the Bank).


WITNESSETH:


WHEREAS, a municipality may impose, collect and expend development fees in accordance with the regulations of the COAH, see N.J.A.C. 5:93-8.1 et seq., and with the approval of COAH; and


WHEREAS, on ___________, COAH approved Stillwater Ordinance #_____________ (Development Fee Ordinance) of the Township of Stillwater establishing standards for the collection, maintenance and expenditure of development fees consistent with COAH’s rules and establishing the provision of low and moderate income housing as the sole use of fees collected pursuant to the Development Fee Ordinance; and


WHEREAS, on ___________, the governing body of the Township of Stillwater passed on second reading the Development Fee Ordinance amending the Code of the Municipality for the purpose of establishing standards for the collection, maintenance and expenditure of development fees pursuant to COAH’s rules establishing the provision of low and moderate income housing as the sole use of fees collected pursuant to this ordinance; and


WHEREAS, although COAH has not yet approved a spending plan for the Township of Stillwater, all development fee expenditures must conform to an approved spending plan; and


WHEREAS, said Development Fee Ordinance, consistent with COAH’s approval, requires an interest-bearing housing trust fund to be established for the purpose of receiving collected development fees and provides that no money shall be expended from the housing trust fund unless the expenditure conforms to the Development Fee Ordinance, a spending plan approved by COAH and the conditions set out at N.J.A.C. 5:93-8.19(a); and


WHEREAS, COAH’s approval of the Development Fee Ordinance further requires the Township of Stillwater, upon adoption of the ordinance, to enter into an escrow agreement with COAH to enable COAH to monitor disbursement of collected development fees and to direct expenditure of development fees, after proper notice and a hearing, if their imposition, collection and/or expenditure are not in conformance with the terms of the Development Fee Ordinance, as approved by COAH, the conditions set out at N.J.A.C. 5:93-8.19(a) and the COAH-approved spending plan.


NOW THEREFORE, COAH, the Township of Stillwater and the Bank agree as follows:

1. Designation of Escrow Agent

COAH and the Township of Stillwater hereby designate Lakeland Bank as their escrow agent, upon terms and conditions set forth herein, for the purpose of (a.) receiving development fees collected by the Township of Stillwater, (b.) holding such sums in the escrow account, hereinafter described and (c.) honoring the checks drawn by the Township of Stillwater on the COAH Escrow Account.

2. Escrow Account

The municipality shall deposit all development fees with the escrow agent and said escrow agent shall establish a separate, interest bearing account to be known as COAH Development Fee Account and shall deposit therein such initial funds, as well as all subsequent development fee monies received from the Township of Stillwater.  At no time shall the escrow agent co-mingle the funds deposited in the Account with any other funds or accounts held or maintained by the escrow agent, nor shall the escrow agent at any time set off any amount on deposit in the Account against (a.) any indebtedness owned to the escrow agent by the Township of Stillwater or any other party; (b.) any other obligation owed to the escrow agent by the Township of Stillwater or any other party or (c.) any claim which the escrow agent may have against the Township of Stillwater or any other party.

APPENDIX G-2
DRAFT ESCROW AGREEMENT FOR DEVELOPMENT FEES - Continued
3. Application of Amounts on Deposit

The funds in the Account shall be used for any eligible affordable housing activity of the Township of Stillwater as set forth in a spending plan approved by COAH.  Stillwater Township will ensure that all disbursements of Escrow Funds are solely for COAH approved activities.

4. Cessation of Disbursements from Funds by Municipality and Direction of Disbursements by COAH 

COAH shall have the authority to halt disbursements by the Township of Stillwater from the Account upon written notice to the Bank and to direct all further disbursements.  COAH shall have such authority if it determines, after notice and hearing to the Township of Stillwater that the municipality is not in compliance with all conditions set out in N.J.A.C. 5:93-8.19(a), the spending plan and the Development Fee Ordinance.  Upon receipt of written notice to cease disbursement for the Account, the Bank shall immediately halt disbursements by the Township of Stillwater until further written notice from COAH.  The Bank will allow disbursements by COAH on behalf of the Township of Stillwater.  COAH shall provide the Township of Stillwater with copies of all written notices.

In the event that any of the following conditions, as set out in N.J.A.C. 5:93-8.19(a) occur, COAH shall be authorized on behalf of the Township of Stillwater and consistent with its rules, to direct the manner in which all development fees shall be expended:

a. Failure to submit a plan pursuant to N.J.A.C. 5:93-5.1(c.) within the time limits imposed by COAH;

b. Failure to meet deadlines for information required by COAH in its review of a housing element, development fee ordinance or plan for spending fees;

c. Failure to proceed through COAH’s administrative process toward substantive certification in a timely manner;

d. Failure to address COAH’s conditions for approval of a plan to spend development fees within the deadlines imposed by COAH;

e. Failure to address COAH’s conditions for substantive certification within deadlines imposed by COAH;

f. Failure to submit accurate monitoring reports within the time limits imposed by COAH;

g. Failure to implement the plan to spend development fees within the time limits imposed by COAH, or within reasonable extensions granted by COAH;

h. Expenditure of development fees on activities not permitted by COAH;

i. Revocation of certification; or

j. Other good cause demonstrating that the revenues are not being used for the intended purpose.

5. Standard of Care; Indemnification

The Bank shall use reasonable care and due diligence in the performance of all of its duties hereunder.  The Township of Stillwater shall indemnify COAH and hold it harmless from and against all liabilities, losses or damage incurred under COAH with respect to any action COAH may take under this escrow agreement with the exception of liabilities, losses or damages solely caused by negligent acts, omissions, errors or willful misconduct by COAH.

6. Records and Accounts

The Bank shall keep accurate financial records and accounts of all transactions relating to the Account, including but not limited to all deposits to the Account, disbursements from the Account and interest earned on the account which shall be made available for inspection by COAH and the Township of Stillwater, or their respective designees, at any reasonable time.  The Township of Stillwater shall provide COAH with reports on an annual basis which set forth the amount, date and description of all activity from the Account as well as other information COAH may require to monitor the Account.
APPENDIX G-3
DRAFT ESCROW AGREEMENT FOR DEVELOPMENT FEES - Continued
7. Notices

All notices, certificates or other communications hereunder shall be delivered by hand or mailed by certified mail to the parties at the following addresses:

a.  If to COAH:

Executive Director





New Jersey Council on Affordable Housing





101 South Broad Street





PO Box 813





Trenton, NJ  08625-0813


b.  If to Municipality:
​​Township Clerk 





Township of Stillwater





964 Stillwater Road

Newton, NJ 07860


c.  If to Bank:

Newton Trust

379 Route 94

Newton, NJ 07860

Any of the parties may hereby designate different or additional addresses by notice in writing given to the other parties.

8. Further Assistance

The parties hereto shall authorize, execute, acknowledge and deliver such further resolutions, assurances and other instruments as may be necessary or desirable for better assuring, conveying, granting, assigning and confirming the rights and interests granted hereunder.

9. Agreement Subject to Act

This agreement is subject to the Fair Housing Act and the rules of COAH set at N.J.A.C. 5:93-8.1 et seq., and nothing contained herein shall be interpreted so as to limit or restrict in any way the discretion and authority vested in COAH by the Act or rules.

10. Amendments

This agreement may not be amended, supplemented or modified except by a written instrument executed by all the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the date set forth above.





TOWNSHIP OF STILLWATER

_____________


By:_____________________________________

Date











NEW JERSEY COUNCIL ON 

AFFORDABLE HOUSING

_____________  


By:______________________________________  

Date 








, Executive Director






NEWTON TRUST

_____________  


By:______________________________________  

Date











End file:  05029




                               Amended Housing Element and Fair Share Plan, 2002-2014 adopted by the Stillwater Planning Board on November 16, 2005.

